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Select Committee into Elder Abuse — Final Report — 
“‘I never thought it would happen to me’: When trust is broken” — Motion 

Resumed from 15 May on the following motion moved by Hon Nick Goiran — 
That the report be noted. 

Hon NICK GOIRAN: I am pleased to continue my remarks on the final report from the Select Committee into 
Elder Abuse. I note that the last opportunity I had to speak on this report was as far back as 15 May this year. As 
I have mentioned to the chamber previously, it is my intention to spend some time on each of the 10 terms of reference 
that were provided to the committee by the house. I have previously considered the first four terms of reference: 
to determine an appropriate definition of elder abuse; to identify its prevalence; to identify the forms of elder abuse, 
including but not limited to neglect; and to identify the risk factors. To the extent that time permits today, I would 
like to look at the fifth of the 10 terms of reference: to assess and review the legislative and policy frameworks. 
I note that in the intervening period between when I last spoke on this report in May and the subsequent recess and 
our resumption in the spring sitting, the government has released the “Draft WA Strategy to Respond to the Abuse 
of Older People (Elder Abuse)”. In noting the provisions of that report, I draw to members’ attention particularly 
page 14 of the draft strategy, which sets out some of the areas the government proposes we work on in this 
important area of elder abuse. I will highlight six of those for members. 
The first is that the state work with the commonwealth and other Australian jurisdictions to develop and implement 
the national plan to respond to the abuse of older Australians. I will talk more about the national plan in a moment. 
The second area is to improve legal and justice responses to elder abuse. The third is to enact amendments to the 
Guardianship and Administration Act 1990. I intend to say quite a bit about that, to the extent that time permits 
today. The fourth is to ensure that services are culturally safe, responsive and physically accessible. The fifth is to 
investigate the development of perpetrator behaviour change programs and support services and the sixth is to 
consider the development of a common framework for information sharing and risk assessment for relevant 
government agencies and community organisations. They are six of the strategies set out in the “Draft WA Strategy 
to Respond to the Abuse of Older People (Elder Abuse)” that was released by the Department of Communities 
recently. I thank the government for putting together that draft. 
Yesterday during question time, I pursued with the representative minister some time lines of when the draft 
strategy would be finalised. I note that in response to my question on the target date to finalise the strategy, the 
response from the Leader of the House in her capacity representing the Minister for Seniors and Ageing was that it 
was planned for the strategy to be finalised and launched towards the end of 2019. I also asked what was the intended 
time line for the implementation of the strategy, and the response was that it was a 10-year strategy supported by 
two-year rolling action plans. I thank the minister for the provision of that answer yesterday. There were some 
curious elements to the answer that was provided yesterday, but I intend to pursue that shortly in question time. 
For the time being, I would like to spend a moment on the “National Plan to Respond to the Abuse of Older 
Australians (Elder Abuse) 2019–2023”. Our government in Western Australia has quite rightly identified the need 
to work together with the commonwealth to develop and implement the national plan. The national plan has listed 
some of its priority areas as being to — 

Review state and territory legislation to identify gaps in safeguarding provisions 
Continue to reform the Commonwealth’s regulatory framework for aged care to protect and enhance the 
safety, health, well-being and quality of life of aged care consumers 

They are, of course, only a couple of the priority areas in the national plan, but the link between that and term of 
reference (e) that was given to the Select Committee into Elder Abuse is that we were asked to “assess and review 
the legislative and policy frameworks”. It is in that spirit that I note some of the key issues that need to be 
considered in accessing legal justice. In my view, any law reform that the government intends to propose ought to 
mirror the select committee report recommendations. In recent times I have had the opportunity to meet with the 
Albany Community Legal Centre because one of their staff was in Perth during the winter recess. In listening to 
that important stakeholder, I am more and more convinced that community legal centres need to be elevated as 
a stakeholder in the outcome and implementation of any strategy in Western Australia. When the government 
finalises its strategy, which is currently a draft strategy, it will be important to specifically list the State Administrative 
Tribunal, the Western Australia Police Force and Advocare as stakeholders in the provision and implementation 
of this strategy. 
I recognise that there are difficulties in accessing legal assistance to end the abuse and also to seek compensation. 
It is precisely for that reason that those key stakeholders need to be listed. They will be in the best position to assist 
victims of elder abuse to navigate the system, to navigate justice and to take steps to end the abuse and seek 
compensation. In my view, it is important that older people are made aware of the legal services available to them 
should they be a victim of elder abuse. A spectrum of options should be made available to them, particularly since 
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family relationships are often involved. Of course, we would want to reserve the criminal justice system for the 
most serious of cases and as an option of last resort in all the circumstances. 

The CHAIR: Hon Nick Goiran. 

Hon NICK GOIRAN: We also need to consider, as the committee did, whether there should be a new elder abuse 
offence. When we were looking at assessing and reviewing the legislative and policy frameworks, one of the 
questions that was repeatedly brought to the attention of the committee was whether there should be a new elder 
abuse offence. The WA Criminal Code does not have a specific elder abuse offence, but age is a circumstance of 
aggravation for some offences. “Circumstance of aggravation” is a legal term that refers to specific factual 
circumstances that increase the maximum penalty for an offence. Two categories in the Criminal Code that will 
result in a higher penalty if the victim is 60 years or older can be found in part V, which deals with offences against 
the person—for example, assaults and sexual offences—and part VI, which deals with property offences such as 
robbery and fraud. 
The committee found that there is a gap and that there are offences without circumstances of aggravation. Indeed, 
it was the WA Police Force that identified, or suggested or proposed, that these should be extended to property 
offences. If there were to be a new specific offence of elder abuse, it would send a strong public statement. It 
would clarify issues for victims of elder abuse and for law enforcers, and we would lessen the confusion that arises 
between civil and criminal matters. I note that the Australian Law Reform Commission had previously determined 
that the existing criminal laws are generally adequate and that there are some risks and complexities in specifying 
any new offences. I also note that no other state or territory has a specific elder abuse offence in its criminal law. 
Accordingly, the committee recommended that there not be a new offence but, instead, that we expand existing 
criminal laws. The Western Australian police also held a view that there should be no new offence but that we 
should expand the circumstances of aggravation. There was a meeting of the minds between the committee and 
the Western Australian police. 
When we look at whether specialist elder abuse units should be created within WA police, this was something that 
was recommended by the committee and it is consistent with what was suggested by the Australian Law Reform 
Commission. 
Hon Alison Xamon: Because they do it in other states. 
Hon NICK GOIRAN: Indeed. I note, in particular, finding 36, on page 68 of our report that was tabled in September 
last year, which states — 

It is not necessary to create new criminal offences of elder abuse, but existing criminal laws should be 
strengthened in order to effectively protect older people in Western Australia. 

The recommendation that flowed from that finding was recommendation 16, which states — 

Circumstances of aggravation for property offences in the Criminal Code should be broadened to include 
where a victim is aged 60 years or more. 

The government was required to provide a response to the committee’s report. Its response to recommendation 16 
was that the matter would be taken under consideration. Specifically, the government’s response states — 

As noted in the Committee’s report, some property offences currently have a tougher penalty where the 
victim is aged 60 years or more. Some property offences, while not having circumstances of aggravation 
where the victim is an older person, do have harsher penalties where the victim is in a special relationship 
with the offender; for example, an employee stealing from an employer. It may be appropriate to extend 
the circumstances of aggravation for these property offences to include the relationship of trust that 
characterises elder abuse; however, further consideration would be required with respect to how to define 
these relationships. 
With respect to some property offences, it may not be appropriate to include circumstances of aggravation 
relating to elder abuse. In this regard, consultation with relevant parties and additional analysis of the 
relevant chapters in The Criminal Code is required to determine whether adding age to the circumstances 
of aggravation for the identified offences would assist with strengthening penalties in cases of elder abuse, 
noting that to have an impact on elder abuse the offences must be occurring within a relationship of trust. 
The Government will undertake further research and analysis of this proposal. 

This was the response from the government to recommendation 16 in a report tabled by the Select Committee 
into Elder Abuse in September 2018. It is now 7 August 2019. We will soon celebrate the 12-month anniversary 
of the tabling of this report in Parliament. I note that the government’s response to recommendation 16 was that 
the government will undertake further research and analysis of this proposal; it will take this matter under 
consideration. Will we get an update on its consideration of this matter? Will we get an update on the further 
research that has been undertaken? Will we get an update from the government on the further analysis of this 
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proposal? If we will get such an update, when will we receive it? Will it be a present, a gift, to the chamber that is 
delivered by the government to celebrate the one-year anniversary of the tabling of the report? I would be grateful 
if one of the ministers could update the house and indicate to us the current status of this matter. Nearly a year ago, 
the government said that it would undertake further research. The immediate question that comes to mind is: what 
steps have been undertaken in the subsequent months to facilitate that further research? Indeed, has any research been 
undertaken in the intervening period? Has any analysis commenced? What consideration of recommendation 16 
has taken place since the provision of the response to the chamber? 
What I and the members of the committee do not want is our one-year investment into this inquiry and this report 
to simply result in a report that gathers dust and never again sees the light of day. Governments of any persuasion 
may say to the chamber, “We will take this into consideration. We will undertake further research.” 
Consideration of report adjourned, pursuant to standing orders. 
Progress reported and leave granted to sit again, pursuant to standing orders. 
Hon STEPHEN DAWSON: Mr Acting President, you may consider leaving the chair until the ringing of the bells. 
The ACTING PRESIDENT (Hon Matthew Swinbourn): On that suggestion, I shall leave the chair until the 
ringing of the bells. 

Sitting suspended from 4.10 to 4.30 pm  
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